RULES AND REGULATIONS

Title 50—Wildlife and Fisheries

CHAPTER |—U.S. FISH AND WILDLIFE
SERVICE, DEPARTMENT OF THE INTERIOR
SUBCHAPTER B—TAKING. POSSESSION, TRANS.
PORTATIiGN, SALE, BARTER, PURCHASE, EX-
PORTATION, AND IMPORTATION OF WILDLIFE
PART 17—ENDANGERED AND
THREATENED WILDLIFE AND PLANTS

Final Endangered Status and Critical
Habitat for the Giant Anole

AGENCY: U.S. Fish and Wildlife Serv-
ice.

ACTION: Final rulemaking.

SUMMARY: The Director, U.S. Fish and
Wildlife Service issues a rulemaking pur-
suant to the Endangered Species Act of
1273 whi:h determines the giant anole
(Anolis roosevelti) to be an endangered
species and determines critical habitat
for this species. .

DATES: This final rulemaking becomes
effective on August 22, 1977.

FOR TURTHER INFORHMMATION CON-
TACT:

Mr. Keith M. Schreiner, Associate Di-
rector—Federal Assistance, Fish and
Wilclife Service. U.S. Department o:
the Intcrior, Washingion, D.C.. 26220
(202-343-4646) .

SUPPLEMENTARY INFORMATION:
BACKGROUND

On January 10, 1977, the U.S. Fish and
Wildlife Service (hereinafter the Serv-
icer published a proposad rulemaking in
the FEDERAL REGISTER (42 FR 2101-2102)
advising that sufficient evidence was on
file to support a determination that the
giant anole was an endangered species
as provided for by the Endangered Spe-
cies Act of 1573 (16 U.S.C. 1531-1543;
87 Stat. £84; hereinafter the Act), The
proposal surimarized the factors thought
to be contributing to the likelihood that
tiis lizard could become extinct within
the foresezable future; specified the pro-
hubitions whicn would be applicable if
such a doocrminetion were made; and
solicitec comments, suggestions, okbjec-
tions. an? foctua!l information from any
interested person. Section 4(b) (1) (A) of
the Act reguires that the Governor of
each State, within which a resident spe-
cies of wildlife is known to occur, be no-
tified and be provided 90 days to com-
ment before any such species is deter-
mined to be a threatened species or an
endangered species. A letter was sent to
Governer Hernandez-Cclon of Puerto
Rico c¢n January 25, 1977, notifving him
of the proposed rulemaking for the giant
anoie. A similar letter on the same date,
was sent to Mr. Pedro Ramos of the De-
partment of Natural Resources of Puerto

Rico. On January 25, 1977, a memo-
randum was sent to the Service Direc-
torate and affected Regional personnel,
and letters were sent to other interested
parties.

No official comments were received
from the Governor of Puerto Rico. How-
ever, comments were received from the
Secretary of the Department of Natural
Resources.

' SUMMARY OF COMMENTS AND
RECOMMENDATIONS

Section 4(b) (1) (C) of the Act requires
that a summary of all comments and
recommendations received be published
in the Frperal REGISTER prior to adding
any species to the list of endangered and
threatened wildiife.

In the January 10, 1977, FEDERAL REG~
ISTER proposed rulemaking (42 FR 2101-
2102) and the associated January 14,
1977, news release, all interested parties
were invited to submit factual reports or
information which might contribute to
the formulation of a final rulemaking.

All public comments received during
the period January 10, 1977, to April 7,
1977, were considered.

Letters were received from 7 individu-
als, including representatives of the
American Society of Ichthyologists and
Herpetologists, the Department of Natu-
ral Resources of Puerto Rico, and the
New York Zoological Society.

The only comment to add information
to that contained in the proposed rule-
making was that from the Puerto Rico
Department of Natural Resources. While
suppcrting the listing of this lizard as
endangered, they supplied a more pre-
cise cutline of critical habitat pased on
remnmnig vegetation on Culebra, Ac-
cord:ngly. their recommendations have
been incorporated into this fual rule-
making.

Letters from the New York Zoological
Society and one individual supported the
proposed endangered status and critcal
habitat designation for the giant anoie
anid commented on its extreme rarity.
Letters frcm the American Society of
Ichthyolornists and Herpetologists and
one ind..idual supported the proposed
rulemaking on this species but made no
additicnal comments.

Two letters, one from a private indi-
vidual and the other from the Interna-
tional Union for the Conservation ol
Nature and Natural Resources, did not
comment on the propesed rulemaking
but offered the names of additional per-
sons who mignht have informaticon on
this species.
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CONCLUSION

After a thorough review and consid-
eration of all the information available,
the Director has determined that the
giant anole is in danger of extinction
throughout all or a significant portion of
its range due to one or more of the fac-
tors described in section 4(a) of the Aet.
This review amplifies and substantiates
the description of those factors included
in the proposed rulemaking (42 FR 2101~
2102). Those factors were described as
follows: ’

1. The present or threatened destruc-
tion, modification, or curtailment of its
habitat or range. The giant anole is a
rare lizard which may survive only in the
canopy of mountain forest on Mt Re-
saca. The fan-leafed palm is the tallest
tree in such forest, and, as with the
semi-moist forest in general is quickly
disappearing because of man’s activities.
Unless the remaining forest on the slopes
of Mt. Resaca is preserved, the specialized
habitat of this lizard is threatened with
destruction.

(2) Querutilization for commercicl,
sporting, scientific, or educational pur-
poses Not applicable for this sgecies.

(3) Disease or predaticm. Unknowin.

t4) Theincdequacy of existing regula-
tory mechanisms. There are no existing
regulatory measures to protect this
species.

(5) Other natural or manmade factors
affecting its continued existence. None.

CrRITICAL HABITAT

The Director has considered all com-
ments and data submitted in response to
e proposed determination of critical
habitat for the giant anole (42 FR 2i01-
2102».

Based on this review, and incorporat-
ng the suggestions received by the
Puerto Rico Department of Natural Re-
sgurces, criucal habitat for the giant
anole. Anolis rooserelti, is determined to
incjude the {oliowing area texclus:ve of
thosze existing man-made siructures cor
settlements which are niot necessary to
the normal needs or survival of the spe-
cies» :

1) An area on Culebra Island as out-
lined on the map at the end of this final
rulemaking (because there are no phvsi-
cal landmarks on which to base a verbal
cescription, reference should be made to
this map).

EFFECT OF THE RULEMAKING

The effects of these determinations and
this rulemaking include, but are not
necessarily limited to, those discussed
below.

Endangered species regulations already
published in Title 30 of the Code of Fed-
eral Regulations set iortn a series of gen-
eral prohibitions and exceptions which
apply to all endangered species. The reg-
ulations referred to above, which pertain
to endarnpered species, are found at
§17.21 of Title 50 and, for the con-
venience of the reader, are reprinted
below ;
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§ 17.21 Prohibitions.

(a8} Except as provided in subpart A of
this part. or under permits issued pursuant
o §17.22 or §17.23, it is unlawfu! for any
person subject to the juricdiction of the
United Siates to commit, to attempt to com=
mit, to solicit another to commit or to cause
10 be committed, any of the acts described
in paragraphs (b) through (f) of this sec-
tion in regard to any endangered wildlife.

{b) Import or exrport. It is unlawful to tm-
port or to export any endangered wildlife.
Any shipment in transit through the Uniteg
States is an importation and an exporta-
tion, whether or not it has entered the coun-
try for customs purposes.

(c) Take. (1) It is unlawful to take en-
dangered wildlife within the United States,
within the territorial sea of the United
States, or upon the high seas. The high seas
shall be all waters seaward of the territorial
sea of the United States, except waters of-
ficiaily recognized by the Unlted States as
the territorial sea of another country, under
international law.

(2) Notwithstanding paragraph (c)(1l) of
this sectlon, any person may take endan-
gered wildlife in defense of his own liife or
the llves of others.

(3) Notwithstanding paragraph (c)(1) of
this section, any empicyee or agent of the
Service, any other Federal land management
agency, the National Marine Fisheries Serv-
ice. or a State conservation agency, who is
designated by his ageincy for such purposes.
may, when acting in the course of his official
duties. take endingered wiidlife witnhout a
permit i such action is nccessary to:

1) Ald a sick, Injured or orphaned speci-
men; or

(ii) Dispose of a dead snecimen; or

(111) Salvage a dead specimen which may
be useful for scientic study; or

(lv) Remove specimens which constitute
a demonstrable but nonimmediate threa: to
human safety, provided that the taking is
done in a humane manner; the taking may
involve killing or injuring only if 1t has not
been reasonabdly possible to eliminate such
threat by lve-capturing and releasing the
specimen unharmed, in a remote area.

(4) Apy taxing pursuant to paragraphs
(c) (2) and (3) of this section must be re-
ported in writing to the Urited States Fish
and Wildlife Service, Division of Law En-
forcement, P.O. Box 19123, Washington. D.C.
2u036. within § davs. The specimen mav only
be retained, disposed of, or salvaged in ac-
cordance with directions from the Service.

t5) Nolwiinstanding paragraph (ci{l) of
this section. any gualified emplovee or agent
of a Stale Conservation Agency which is &
party 10 & Cooperative Acrecment with the
bervice in accordance wiih secuon €i¢c) of
tre Act. who is designated by his agency for
such purposes. may, when acting in the
coaurse of his official duttes take enaangered
species. for conservatlon programs in aceord-
ance with tne cooperalive sgreement, pro-
vided that such taking is not reasonably
anticipated to result in: (i) the death or
permanent disabling of the stecimen; (i)
the removal of the s~pecimen from the State
where the taking occurred; (iii;} the intro-
duction of the specimen sO taken, or of any
progeny derived trom such a specimen, into
an erea bevond the hi-teorical range of the
species; or (lv) the holding of the specimen
in captivity for a period ol more than 45
consecutive dayvs.

(d) Possession and other acts with unlaw-
fully taken wildlife. (1: It is unlawful to
possess, sell, deliver, earry, transport, or ship.
by any means whaisoever, anv endangered
wiidlife which was taken in viclation of
paragraph (¢) of this section.

Erxample. A person cuplures g whneping
crane in Texas and ypives it to & secand per-
5oL, Who puts it in a cicsed van and drives
thirty miies, to another location in Texas
The second person tinen gives the wWhooping
Cran¢ to a tnird person. who is apprenendec
with the bird in his possession. All three
have violated the law—the first by {llegaily
taking the whooping crane; the seccnd by
transporting an illegally taken whooping
crane. and the third by possessing an
illegally taken whooping crane.

(2) Notwithstanding paragraph (d) (1) of
this section, Federal and Stete law enforce-
ment officers muv possess, deliver, carry,
transport or ship anyv endangered widl:fe
taken in vioialion of the At as necessury in
performing their official duties.

(e)y Interstate or foreign commerce. It is
unlawiul to deliver, receive, carry, transport,

or ship in interstate or foreign commerce, by
any means whatsoever, and in the course
of a commercial activity, any endangered
wildlite,

(1)} Sale or offer for sale. (1) It 1s unlaw-
fui to sell or w0 offer for sale In interstate
or forelgn comimnerce any endangered wild-~
life.

(2) An advertisement for the sale cf en-
dangered wild!ife which carries a warning
to the e%ect that no sale may be consum-
mated until a permit has been obtained
from the U.S. Fish and Wildlife Service cshall
not be considered an cffer for sale within the
meaning of this subsection.

The determination set forth in this
final rulemaking also makes the giant
anole eligible for the consideration pro-
vided by section 7 of the Act. That secticn
reads as follows:

INTERAGENCY COOPERATION

Sec. 7. The Secretary shall review other
programs administered by him and util:ize
such programs tn furtherance of the purposes
of this act. All other Federal departments
and agencies shall, in consultation with and
with the assistance of the Secretary, utjlize
their authorities in furtherance of the pur-
poses of this act by carrying ou* programs for
the conservation of endangered species and
*hreatened species listed pursuant to section
4 of the act and by taking such action nec-
essary to insure that actions authorized,
funded. or carried out by them do not jeop-
ardize the continued existence of such en-
dangered species and threatened species or
result 1n the destruction or modification of
habitat of such species which is determined
by the Secretaryv, atter consu.tation as aporo-
priate with the affected States, to be critical.

The Director has prepared, in consul-
tation with &n aa hoc interagency coms-
mittee. guideines for Federal agencies
for the upplicaticn of section 7 of the act.
In adaition, proposed provisions for in-
teragency cooperation were published on
January 26, 1977, in the FEDERAL REGIS-
TER 142 FR 4866-4875) to ascist Federal
agencies in complying with section 7.

Regulations which appear in Part 17,
Tiue 50 of the Code of Federal Regula-
uons were first published in the FEDERAL
REGISTER of September 26, 1975 (40 FR
44412, and provide for the issuance of
permits to carry out otherwise prohibited
activities involving endangered or threat-
ened specles under certain circumstances.
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EFFECT INTERNATIONALLY

In addition to the protection provided
by the act. the Service will review the
giant anole to determine whether it
should be proposed to the Secretariat of
the Convention on International Trade
in Endangered Species of Wiid Fauna
and Flora for placement upon the ap-
propriate appendix(ices) to that Con-
vention or wnether it should be consid-
ered under other, appropriate interna-
tional agreements.

NaTioNalL ENVIRONMENTAL PoLICY ACT

An environmental assessment has been
prepared and is on file in the Service's
Washingion Office of Endangered Spe-
cies. It zddresses this action as it involves
the giant anole. The assessment is the
basis for a decision that this determina-
tion is not a major Federal action which
would significantly affect the quality of
the human environment within the
meaning of section 102(2)(C) of the Na-
tional Environmental Policy Act of 1969.

This rulemaking is issted under the au-
thority contained in the Enznnzered
Species Act of 1973 (U.S.C. 1531-1543; 87
Stat. 884, and was preparad oy Dr. C.
Kenneth Dodd. Jr.. Otfice of Endangered
Species (202-313-71314).

Note.—The Department of the Interior
oas determined that this document does not
contain & major proposél cequuiring prepara-
tion of an Econcmic [mpact Statement under
Executive Order 11949 and OMB Circular A-
107.

“Dated: July 5, 1977.

LYNN A. (GREENWALT,
Director,
Fish ard Wildlije Service.

Accordirgly $17.11 of Part 17 of
Crapter 1 of ‘Titie 50 of the U.S. Code of
Federal Regulations is amended as
follows:

1. By uddirg the giant anole to the list
under “Reptiles” as indicated below:

§17.11 Endangered and threatened
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ATLANTIC OCEAN

—— N

CriticAL HARITAT ror THE GIANT ANOLE
oN CULEERA ISLAND

. (ij» Pursuant to section 7 of the act,
all Federal agencies must take such ac-
tion as 1s necessary to insure that actions
a‘uthonzed, funded, or carried out by
mem do not result in the destruction or
modification of the critical habitat area.

. . . . .

IFR Doc.77-20888 Filed 7-20-77:8:45 am}]

wildlife.
» - . - [ ]
Species Range
Popuia- Portion of When Special
Commen name Scientific name tion Known rangs where  Status listed  rules
i distnbution threatened or
endangered
Reptiles: Anole, Giant. . Anolis roosersiti_. NA Culebra Island. Entire. __.._... E ... NA

50 CFR Part 17 is further amended to

read:

§17.95 Critical habitat—fish and wild-

life.

(¢) Reptiles. * * *

(4) Giant anole. (1) The following area
(exclusive of those existing manmade
structures or settiements which are not
necessary to the survival or recovery of
the species) is critical habitat for the

giant anole.

(A) An area on Culebra Island as out-
lined by the shaded area on the following

map:
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